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Christopher S. Drewry - Partner, Drewry Simmons Vornehm

Chris concentrates his practice in the areas of [abor and employment and construction law. He has
experience representing businesses in a variety of employment issues including general employment
counseling, hiring, discipline and termination, drafting employee handbooks, personnel policies and
employment contracts, handling EEOC and related claims, and instruction on wage and hour compliance

Daniel M. Drewry - Partner, Drewry Simmons Vornehm

Dan concentrates his practice in the areas of construction law and labor and employment law. He has
experience representing all participants in the construction industry, including public and private owners,
general and prime contractors and subcontractors. Dan assists his clients in all types of project delivery
systems and performance and payment disputes, including project delays and impacts, constructive
changes, and defaults, as well as contract drafting and negotiations.

Bradley J. Sack, CPA — Senior Manager, Barnes Dennig

Brad adds over 20 years of public accounting experience to the firm’s assurance practice. Throughout his
career, Brad has worked with a diverse group of companies ranging from small to large, domestic to
international and privately held to publicly held, primarily in the construction, real estate, and service
industries. Brad regularly consults with his clients on internal controls, the application of accounting
principles as well as general business matters.



Benefits Study
iz 8

e 198 different companies have participated in the study since the
Inception 19 years ago

* 118 specialty contractors, 77 general contractors

* 28 companies have participated in the last three consecutive studies
e 21 companies have participated in the last two consecutive studies

e 23 were new companies, participating for the first time

* 10 participated in 10+ studies

* 68 companies participated in the 2020 study; 31 general contractors
and 37 specialty contractors
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* Do you see the number of employees increasing or decreasing?

* Increasing
* Decreasing
e Staying the Same
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What are your top 3 concerns with respect

(Select up to three)

April 2020

Supply chain disruptions

Decrease in consumer
confidence reducing
consumption

Effects on our workforce/

reduction in productivity

Potential global recession

Financial Impacts

June 2020

Cybersecurity Risks

Decrease in consumer
confidence reducing
consumption

Financial Impacts

Impacts of Global economic
downturn

New Wave of Infections

(S8

to COVID-197
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*Respondents were asked “Do you project your revenues from 2019 to 2020 to do the following?”
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* What do you project your revenues from 2020 will do in the following
the following 12 months?

Increase 15% or more
Increase 1-15%
e Remain the same

e Decrease 1-15%
 Decrease 15% or more
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* Are you considering cuts to salary and bonus?

e Cuts to just Salary

* Cuts to just Bonuses

e Cuts to both Salary and Bonuses
* Cuts to neither
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Contractors
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35%
72% B Company profit-sharing contribution
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m Allows for discretionary profit-sharing
m Offers Roth provision
2018 67%
m Allows for loans
M |s safe Harbor plan
2020 75%
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Do you offer a wellness program? Do you integrate your Safety and Wellness Programs?

BVYes

@ No B Yes ENo
B No, but considering adding it in the next 12 months
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participating in Wellness Program? Program
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Increase Employee Payroll Contribution
Implement New Health Plan Providers

Implement or enhance wellness program

Increase Employee Cost Sharing (Copays, Deductibles, etc.) for Healthcare
Services

Implement Health Savings Accounts, High Deductible Health Plans (HSA/HRA)
Implement Dependent Audits

Implement a partially self-insured program

Carve out Pharmacy Benefit Administration

Reference Based Pricing

Centers of Excellence/Direct Contracting

Host On-Site Nurse/Physician/Clinic
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* Employment Law

* Overview of Ongoing Legal Issues and Impacts on Businesses

 Work From Home (WFH) considerations and ongoing in-person operations
* Return to Work Considerations

* Federal FFCRA Impacts

 Construction Law

* Managing contractual risks
* Payment
e Performance
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* General Guidance for Employers

 Steps ALL Employers Should Take
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* Developing/Maintaining WFH infrastructure
* Effective WFH Policies

* Practical considerations

 Alternative to Furlough/Layoff
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* Workplace safety issues
* OSHA Guidance

* Testing

* Communications to employees



Vo N
0,

= Reflz_fnt Work COD;I ratlog@’

* Resuming operations

* Coming back safely
e Testing and other health considerations

* Hiring and HR issues
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* Emergency Paid Sick Leave

* Covered Employer-Covered Employee
* Six reasons for Leave
* Time and Pay Limits

* Mechanics of taking



* Emergency extension of FMLA

* Single Purpose-Child Care
* Limited Pay
* Documentation

* Special Considerations






ajéure/Excusable-Delay CIa{&s
* Definition
* Purpose
* Keys to Enforceability

e Standard Form Approach
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 What if there is no Force Majeure Clause?

* Common Law Doctrines may afford relief:
* Impossibility of performance
* Impracticability of performance
* Frustration of Purpose
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* MUST look at the Contract!
* What are the potential delays?

* Pandemic itself versus specific impacts/delays caused by pandemic
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What do you need?

Schedule Analysis (CPM Schedule/As Built)
Claim Notices

Causation Documentation in the Field
Cost Elements

Cost and Damages Documentation

Claim Methodologies

Issue of Concurrent Delay

NoOoUusWNE
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CONTRACTUAL CLAIM NOTICE REQUIREMENTS
 VERY CRITICAL
 |INDIANA COURTS ENFORCE NOTICE REQUIREMENTS
 Provides for the form and content of claim notice, and timing
* Must understand and adhere to requirements

* Notice is imperative relative to COVID-19 impacts, particularly is if its grounds
for excusable delay



e What if Owner refuses time extension?

e Can acceleration costs be recovered?

1.

Lk wnN

An excusable delay occurs

Notice given and request for more time

Owner refuses and directs work to proceed

Notice given that viewed as constructive change

Increased contractor costs are incurred as a result of the acceleration
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No Damages for Delay (NDD)
Liquidated Damages

Scheduling and Coordination Duties
Waiver of Consequential Damages
Changes Clause

Safety and Insurance

Default/Termination/Suspension of the Work



* Defining the force majeure event
* Disease, Epidemics, Pandemics, Quarantine, Government restrictions

* Define the standard for relief
* Preventing vs. hindering performance

* Define the relief (i.e. time and money?)

e Consider setting parameters on mitigation efforts
* Notice Requirements

* Consider termination (without cause) rights



dSafety is No. 1 Priority
(dUnderstand Your Contact — Adjust Moving Forward

(A Develop Internal and External Protocols

JCommunication with Owners and Subcontractors is Critical
JPromote Team Approach v. Claim Mode

didentify and Address Long Lead Materials

dNotices are critical

JDOCUMENT!

(A Define, Preserve and Pursue Statutory Payment Rights
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